POUDRE SCHOOL DISTRICT R-1

Construction Services

REQUEST FOR PROPOSALS
REGARDING

Southeast Elementary
Architectural Design Services

RFP # 19-1E1-001

RFP SCHEDULE OVERVIEW

RFP Issued November 9, 2018

Vendor Questions Due November 20, 2018
Addendum Issued November 26, 2018
RFP Closing Date December 12, 2018
Negotiations Begin December 20, 2018
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1.0

2.0

PROJECT DESCRIPTION

Poudre School District R-1 (the “District”) is issuing this request for proposals
(“RFP”) from vendors for Architectural Design Services. The anticipated project
description and schedule are as follows:

1.1

1.2

2.1

PROJECT DESCRIPTION

As part of the District’'s 2016 Bond Election, a new elementary school is
proposed in the southeast portion of the District. The site is located at
approximately Larimer County Road 30 and North Fairgrounds Avenue
within the City of Loveland. It is anticipated that the new facility will be
designed as a four-round, kindergarten through fifth grade facility, serving
600 students, plus a preschool wing. The Project Scope (Exhibit A), is
based on an approximate 75,000 square foot building, with a construction
budget of $25,500,000. The proposed geographical site and District
Boundary is provided below in an Aerial Map (Exhibit B).

Complete architectural services, including scheduling and staging of all
design services, programming, design, bidding, construction overview and
project close-out will be required from the selected firm. While services
may be scheduled in stages, this solicitation is for the selection of all
architectural services necessary for the entire project. Bidding and
construction of the projects will be through a traditional design/bid/build
process to qualified general contractors.

PROJECT SCHEDULE
1.2.1 Anticipated time for design work to commence February 2019
1.2.2 Anticipated construction bid date January 2020

1.2.3 Anticipated occupancy no later than August 2021

MINIMUM QUALIFICATION REQUIREMENTS

As set forth in more detail below, the District will only consider proposals for this
project from firms that meet the following qualification criteria:

Principal Architect of record must be registered and licensed in the State
of Colorado.
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2.2 Firm must have an established office within 150 miles of Fort Collins,
Colorado at the time of proposal submission.

2.3 Firm must demonstrate completion of projects of a similar size and scope
within the last five (5) years.

3.0 SUBMITTAL REQUIREMENTS

As set forth in more detail below, the District is requiring the following information
from all vendors as part of their response:

3.1 Letter addressing the following considerations:

3.1.1 Completed Architects Statement of Qualification- AIA Document
B305 — 1993 or successor form (Exhibit C).

3.1.2 Design professional’s summary of previous work for the District.

3.1.3 Design professional’s experience on projects of similar type and
size within the last five (5) years.

3.1.4 Whether the design professional or any of its principals has ever
declared bankruptcy under their current names or former names.

3.1.5 Whether the design professional or any of its principals has ever
made an assignment for the benefit of creditors.

3.1.6 Whether there are any unsatisfied judgements or liens against the
design professional or any of its principals.
3.2  Description of the proposed project team and approach.
3.2.1 Qualifications of proposed key team members
3.2.2 Project approach which shall include:
3.2.1 Budget and Cost Control
3.2.2 Quality Control

3.2.3 Schedule Management
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3.3 Statement of the Firm’s capabilities.

3.3.1 Current and projected workload.

3.4 Proposed Fee Schedule

3.4.1 Proposals must include a complete Proposed Fee Schedule as
provided in Exhibit D.

3.4.2 Fee Proposal Schedule must include the following consultant fees:

3.4.21

3.4.2.2

3.4.23

3.4.24

Architectural Fee

Structural

Mechanical

Electrical

3.4.3 Identify any additional consultants included in fee proposal not
specified above.

3.4.4 |dentify hourly rates for the following:

3.4.41

3.4.4.2

3.4.43

3444

3.44.5

3.4.4.6

Principal

Project Manager
Project Architect
CAD Technician
Interior Designer

Clerical

3.4.5 Additional Services and Consultants listed on the Fee Schedule will
be negotiated on an as-needed basis after award of this RFP
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4.0 RFP PROCEDURES AND DEADLINES

The procedures and deadlines associated with this RFP are as follows:

41

4.2

4.3

4.4

4.5

The District shall provide copies of this RFP to vendors through the
electronic solicitation platform www.bidnetdirect.com, where registered
bidders are required to submit their electronic RFP response along with
the first and last name, telephone number and e-mail address of the
employee within the vendor’s organization who will be designated as the
District’s primary contact with respect to this RFP and the vendor’s
response thereto. The District may provide copies of this RFP to other
vendors upon request, who are also requested to provide the first and last
name, telephone number and e-mail address of the employee within their
organization who will be designated as the District’'s primary contact with
respect to this RFP and their response thereto.

Questions regarding this RFP must be in writing and may be directed
to the District via e-mail any time after the issuance of this RFP
through and including 2:00 p.m. MST on November 20, 2018,
addressed as follows:

Skyler Thimens, Purchasing Manager
Subject: RFP 19-1E1-001
E-mail: rthimens@psdschools.org

Each question submitted, as well as the District’s response thereto,
shall be provided in an addendum via www.bidnetdirect.com

The District will only accept and consider electronically submitted
vendor proposals, as provided in section 3.0 of this RFP, which must
be submitted and received in the www.bidnetdirect.com electronic
solicitation portal on or before 2:00 p.m. MST on December 12, 2018
at which time the submission portal will close and no further
submissions be allowed or considered.

District staff shall review the written vendor proposals to this RFP during
the proposal consideration period commencing on December 12, 2018.
During the proposal consideration period, questions may be asked of and
additional information may be requested from specified District personnel
and select vendors may be asked to give presentations to District staff
regarding their RFP responses.

The selected vendor’s services are subject to and conditioned on: (a)
agreement by the District and vendor regarding the terms of a written
contract between the parties, including but not limited to the terms
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specified in section 3.0 of this RFP; and (b) execution of the written
contract by authorized representatives of the District and vendor.

4.6 This RFP does not commit the District to select or contract with any
vendor that provides a response, or to pay any costs incurred by vendors
in responding to the RFP or negotiating a contract. The District reserves
the right to reject any and all responses to this RFP at any point in the
process, to waive any irregularities and/or informalities with respect to the
RFP procedures and deadlines, and to select the vendor whose response
it deems in its sole discretion to be in the best interest of the District. The
award of this RFP to a selected vendor is contingent upon the execution of
a mutually acceptable Agreement, a sample of which is provided as AIA
Document B101-2017 (Exhibit E). If a mutually acceptable Agreement is
not executed, the District reserves the right at its sole discretion, to
negotiate with a subsequent vendor(s) who submitted a responsive and
responsible proposal to this RFP per the specified terms herein.

4.7 Information and materials submitted in response to this RFP may be
considered public records subject to disclosure under the Colorado Open
Records Act (“CORA”"), C.R.S. §§ 24-72-200.1 to -206. Information and
materials that vendor believes are confidential and not subject to
disclosure under CORA must be submitted separately with a citation to the
section of CORA and any other relevant law under which vendor believes
they are confidential. The District, not vendor, shall determine whether
information and materials so identified will be withheld as confidential, but
will inform vendor in advance of disclosure to give it an opportunity to take
legal action to protect its interests vis-a-vis the party making the CORA
request.

--End -
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Exhibit A
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SCOPE OF WORK

This project consists of complete design services associated with site development, programing,
design, estimating, bidding documents, contract administration, as well as close-out and warranty
period necessary for the construction of a new 600 student elementary school to open in 2021.
The design work will be completed using a collaborative approach of district staff as well as
input from a selected Design Advisory Group which could include community representation. It
is anticipated that the new facility would be designed as a four-round, k-5 facility, serving 600
students, plus a pre-school wing. The project scope is based on an approximate 75,000 square
foot, possible two-story building and shall be comparable in program to the District’s other
elementary school facilities. The building will be constructed on a 15+ acres site located at
approximately Larimer County Road 30 and North Fairgrounds Avenue within the City of
Loveland. The Project budget for building and on-site work shall be established as $25,500,000.

Unless notification is otherwise given in writing, the Owner’s Representative shall be:
TBD, Project Manager, Poudre School District

Unless notification is otherwise given in writing, the Architect’s Representative shall be:
TBD

Tentative project schedule is as follows:

Schematic Design Submittal - Spring 2019
Design Development Submittal - Fall 2019
Complete Construction Documents - December 2019
Anticipated Bid Opening - January 2020
Construction to begin - March 2020

Project complete for owner occupancy - Summer 2021



Exhibit B
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EXHIBIT "B"
FEE SCHEDULE & HOURLY RATES

Sample Exhibit "B" for Southeast Elementary
CONTRACT AMOUNT:

Base Fee for Architectural, Structural, Mechanical, and Electrical:
@® S 25,500,000 (Construction Budget) x percent I | s -
Subtotal of Base Architectural Services: $ -

@ Additional Architectural Services:

FF&E Assistance to District TBD
Presentation Modeling/Rendering TBD
Coordination of Additional Consultants TBD

Subtotal of Additional Architectural Services:

@® Additional Consultants:

Acoustical / Audio TBD
Civil TBD
Cost Estimator TBD
Daylighting TBD
Energy Modeling TBD
Food Service TBD
Irrigation TBD
Landscaping TBD
Roofing TBD

Subtotal of Additional Consultants:
TOTAL BASIC COMPENSATION:

Estimated Reimbursable Expenses:
Direct costs billed at 1.1 times not to exceed TBD
Printing TBD
Subtotal of Estimated Reimbursable Expenses:

TOTAL COMPENSATION:

HOURLY RATES:

Principal| S - / hour
Project Manager| S - / hour
Project Architect| $ - / hour
CAD Technician| $ - / hour
Interior Designer| $ - / hour

Clerical| $ - / hour




Exhibit E
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requirements for this Agreement and in no way limit the indemnity covenants contained in thisAgregment.

§ 2.5.2 The Owner in no way warrants that the minimum limits contained herein are sufficie
Architect from liabilities that might arise out of the performance of the work under this Agrggment byithe Architect,
its agents, representatives, employees, or consultants. The Architect shall assess its own risksfand if if {leems
appropriate and/or prudent, maintain higher limits and/or broader coverages. The Architect isinot relieyed of any

’A) p;h ct the




requirements provided that the coverage is written on a “following form” basis.

1. Commercial General Liability — Occurrence Form — ISO CG 0001 or equivalent. Coverage to
include:
e  Premises and Operations
o  Personal/Advertising Injury
e  Products/Completed Operations
o Liability assumed under an Insured Contract (including defense costs assumed under contract)

General Aggregate $2,000,000 j
Products/Completed Operations Aggregate $2,000,000

Each Occurrence Limit $1,000,000
Personal/Advertising Injury $1,000,000

Fire Damage (Any One Fire) $50,000

Medical Payments (Any One Person) $5,000

a. The policy shall be endorsed to include the following additional insiur language: Poudre
School District R-1, its elected officials, employees, agents, and vallinteers are included as
Additional Insureds (ISO Form CG 2010, or equivalent). Further, all policigs of insurance shall:

. Include a Waiver of Subrogation Clause.
2. Include a Separation of Insureds Clause (Cross Liability).

b. Architect’s consultants shall be subject to the same minimum requirements ide {iﬁed above.

2. Automobile Liability
Bodily injury and property damage for any owned, hired, and non-owned vehi¢les'used in the
performance of this Agreement. N

N

Architect’s consultants shall be subject to the same minimum requirements identified i

Bodily Injury/Property Damage (Each Accident) $1,000,000

\! is section.

3. Workers’ Compensation and Employers' Liability

Coverage A (Workers” Compensation) Statutory
Coverage B (Employers Liability)

D. 1S requirement shall not apply 1t the Architect or consuitant 1s exempt under Colorado
Workers” Compensation Act AND if the Architect or consultant has a glirrent"\Workers’
Compensation Coverage Rejection on file with the Colorado Departmént of Labor and
Employment, Division of Worker’s Compensation.

4, Professional Liability (Errors and Omissions Liability)




a. Inthe event that any professional liability insurance required by this Agreement is written on
a claims-made basis, Architect warrants that any retroactive date under the policy shall
precede the effective date of this Agreement; and that either continuous coverage will be
maintained, or an extended discovery period will be exercised for a period of three (3) years
beginning at the time work under this Agreement is completed.

b. Policy shall include a waiver of subrogation clause.

5. Professional Liability (Errors and Omissions Liability) for Consultants —'
In addition to the insurance requirements for the Architect, the Architect’s regisfered consultants
(including structural, civil, mechanical, plumbing, electrical engineering, landso'ape architecture,

SRRSO 1 (SORL SCE BRI RS 1wl

Annual Aggregate $3,000,000 (for each project under Sﬁ Od.dé 000)
$5,000,000 (for each project over S1 LODT), 050)1

All other registered consultants not listed above will carry:

Each Claim $1,000,000
Annual Aggregate $1,000,000

a. Inthe event that any professional liability insurance required by this Agfeement is written on
a claims-made basis, Architect warrants that any retroactive date undég the policy shall
precede the effective date of this Agreement; and that either continuous*coverage will be
maintained, or an extended discovery period will be exercised for a perigh\ three (3) years
beginning at the time work under this Agreement is completed. OQ

b. Policy shall include a waiver of subrogation clause.

§ 2.5.4 Additional Insured Requirements: The policies shall include, or be endorsed to includg,filig}following
provisions:

an additional
are in excess of

On insurance policies where the Owner is named as an additional insured, the Owner shall
insured to the full limits of liability purchased by the Architect even if those limits of lighili
those required by this Agreement, L

§ 2.5.5 Notice of Cancellation: Each insurance policy required under this Agreement shall provide the required

coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been
given to the Owner, except when cancellation is for non-payment of premium, then ten (10) days prior notice may
be given. If the insurance carrier will not provide the required notice, the Architect and/or it msut:alﬁ e broker shall
notify the Owner of any cancellation or non-renewal in coverage or limits of any insurance i}ﬁin saven (7) days of
receipt of insurers’ notification to that effect. Such notices shall be sent directly to the Owner]s Direc}t r of Records
& Risk Management. l
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Records & Risk Management before work commences. Each insurance policy required by this
Agreement must be in effect at or prior to commencement of work under this Agreement and remain in
effect for the duration of the project. Failure to maintain the insurance policies as required by this
Agreement or to provide evidence of renewal is a material breach of contract.

Risk Management at risk@psdschools.org. The Owner’s project/contract number and project
description shall be noted on the certificate of insurance. The Owner reserves the right to require
complete, certified copies of all insurance policies required by this Agreement at-any-time.

2. All certificates required by this Agreement shall be sent directly to the Owner’ {Director of Records &

§ 2.5.7 Consultants: All required consultants’ certificates and endorsements are to be received and approved by the
Owner’s Director of Records & Risk Management before work commences.

§ 2.5.8 Approval: Any modification or variation from the insurance requirements in this Agréeément shall be made by
the Owner’s Director of Records & Risk Management, whose decision shall be final. Such action will not require a
formal amendment but may be made by administrative action.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect, as part of its Basic Services, shall retain professional engineering consulfants| for the structural,
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correlation of space with criteria;

gross square footage of additions and remodeled areas;
net square footage; and

initial building code analysis.

S s Wt

standards for The Owner’s facilities and are intended to communicate to the Architect the minpimum
standards for energy performance, occupant comfort requirements, products, materials and systemps
Owner’s facilities. The Architect shall make every effort to abide by the requirements of thes¢ dptlinients and shall
notify the Owner of any deviations. T




and electrical systems, materials, and such other elements as may be appropriate. Without limiting the generality of
the foregoing, the Design Development Documents shall include the following:

outline of specifications;

architectural floor plans;

architectural elevations and building sections;

a proposed finish schedule; ! I
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Architect be responsible for the Contractor’s failure to perform the Work in accordance with the réquirements of the
Contract Documents. Notwithstanding the preceding sentence, the Architect shall promptly f¢pottito the Owner
known deviations from the Contract Documents and from the most recent approved construé¢tion'schedule. If the

SE(UENCEs or proceaures, Or 10r sarery precautions and programs in connection with the Work, norshall the
Architect finds that the progress of the Project is not in compliance with the approved constifuction schedule then, in

addition to reporting to the Owner as required above, the Architect shall request the Contractor to submit a recovery
plan for approval. In addition to the foregoing obligations to notify Owner, the Architect shall notify Owner
promptly if Architect becomes aware of any other failures to perform, acts or omissions of the,Contractor that in the
Architect's professional judgement will or may result in a detriment to the Owner. The Archifect-shall be responsible
for the Architect’s negligent acts or omissions and failure to comply with this Agreement, byt $hall \of have control
over or charge of, and shall not be responsible for, acts or omissions of the Contractor, Subcohtractors| or their
agents or employees, or of any other persons or entities performing portions of the Work nof émployéd by or
retained by Architect.




issuing Architect’s Supplemental Instructions (ASI) and Proposal Requests (PR) as needed;
providing a standard Change Order Request (COR) form and responding to all CORs;

issuing all Change Order (CO) drafts for the Owner’s and Contractor’s approval and signature;
issuing all Construction Change Directives (CCD);

issuing all Notices of Nonconformance as required;

reviewing and responding to all Submittals; and | I

.
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§ 3.6.2.1 The Architect shall meet with the principal Contractor at the site at least once a weu'(, or as mutually agreed
to in writing by the Owner, Architect, and Contractor during the course of construction, or spch further visits as shall
be necessary, relative to the performance of the Contractor and all subcontractors in accordangce with the final
approved plans, specifications, and construction schedule. The Architect shall assist the Ownér ihfreviewing the
construction schedule for acceptability as outlined in the contract documents. Before the Coffragtor’s first
Application for Payment is processed, the Architect and Owner must agree and accept the tra¢tor’s baseline
documents and schedule of values. The Architect shall promptly prepare and distribute writteh mihutes of the
weekly meetings and distribute within three days of the meeting. The Architect shall reques{ that any-objections by
the Contractor or the Owner to the content of such minutes shall promptly be made to the Atchitect in writing. On
the basis of the site visits or any other information the Architect may have, the Architect shall keep the Owner
reasonably informed about the progress and quality of the portion of the Work completed, and promptly report to the
Owner (1) known deviations from the Contract Documents, (2) known deviations from the most reeent construction
schedule submitted by the Contractor, and (3) defects and deficiencies observed in the Work.

s mutually
* respective
the

agreed to in writing by the Owner, Architect, and Contractor during construction of their co
portion of the projects, or as otherwise agreed upon, or more as shall be necessary, and as re t
performance of the Contractor and all subcontractors in accordance with the final approved pla d specifications.
The Architect and his consultants shall review the findings of such on-site observations with the Gontractor prior to
leaving the site, and such on-site observations shall continue beyond the time of substantial completion until all
items of work are documented in writing by the Architect as fully completed. The Architect and his consultants shall
prepare written reports to document all on-site observations and site meetings and shall prom tl su ? it such
written reports to the Owner and Contractor. The Architect’s on-site observations shall include, be limited to,
the following services by the Architect, structural, mechanical and electrical engineers, and ¢the %Z) sultants
retained by the Architect: /
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Any and all other of the Architect’s consultants shall visit the site a minimum of once per v m
sultar
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Architect shall supply the Owner with copies of all final contract documents, plans, speciﬁc“ions, drawings,
showing all significant changes incorporated in the Work as finally complete. The following jtems shall be

transmitted to the Owner prior to Final Payment: 1

.1 One compact disk containing all electronic AutoCAD and/or Revit files including

reference files, etc. that were used in preparing the final record documents.

.2 One compact disk containing all final record drawings and specifications printed ir]

Yy necessary fOI]tS,

n Adobe .pdf file
format.

§ 3.6.6.7 As part of the Architect’s basic services under this Agreement, and notwithstanding any otherjprovision in
this Agreement, approximately eleven (11) months after substantial completion and issuance of certificate of
occupancy and prior to the expiration of any one-year contractor’s or manufacturers warranties, the Architect and its

consultants shall re-examine the Project and report to the Owner the status of the contractor’s completion of the
work incliudine bt nat limited ta “nunch lict” iteme and identifuine anv defirienciac ar dafarte i whrlmanchin ar













§ 5.8.1 The Owner reserves the right to contract for commissioning services, construction management and/or
inspection services, or other consultants in connection with the Work. In such event, the Architect agrees to
cooperate fully, and the time set forth in Section 1.1.4 may be extended in writing by the Owner as reasonably
necessary to allow for appropriate participation in the Work. In the event that the Architect’s cooperation would
require additional services by the Architect, such additional services will require prior written approval by the

Owner.




fransmit such mformation for its use on the Project.

§ 7.2 The drawings, specifications, and other documents or data prepared by the Architect a Architect’s
consultants for the Project, or any component of the Project, are Instruments of Service. Upgn-pa meni of all
amounts due under this Agreement for that portion of drawings, specifications or other documents prepared or

furnished, the Owner shall be deemed the owner of the Instruments of Service. The Architect and its consultants
retain nonexclusive licenses to the Instruments of Service, provided that the completed Project represented by the
Instrument of Service shall not be duplicated for any other client without the prior written consént of the Owner. The
Architect and its consultants do not convey to the Owner their unique or proprietary design tgchniques or concepts
as may be employed in the final Instruments of Service. To the extent that work, design, pro gs, or product which is
patented, copyrighted, or otherwise protected by an intellectual property right (whether compjon law) statutory,
contractual or reserved), is incorporated into the Instruments of Service or the Work performjed undet this
Agreement by the Architect, the Architect shall pay royalties and/or license fees for such pajgnted or copyrighted




§7.2.1 Electronic Media: The information contained on or in the Architect’s electronic media,
retrieved/downloaded from the Architect’s fip site, is provided as a convenience to the users

or
and is provided in “as

is” condition. In the event of a conflict in their content, the Architect’s printed hard copy shall take precedence over

the electronic media.

§7.2.1.1 Use of the Architect’s electronic media shall be without liability to the Architect, its
consultants. It is expressly understood and agreed the Architect retains ownership of the prii
and/or specifications until completion of the project in accordance with Section 7.2, subject
Section 9.3.

§7.2.1.2 1t is understood and agreed that the information contained on or in the Architect’s el
retrieved/downloaded from the Architect’s fip site may have been or be altered intentionally
user or others and the user agrees to indemnify and hold harmless the Architect, its insurers,

ihsurers, employees and
ted hard copy drawings
to the provisions of

ectronic media or
r unintentionally by
mployees and

consultants from any claims, liabilities, damages, loss and costs, including, but not limited to'cost of legal defense

for the use of such media.

§ 7.3 The Owner has the right to reproduce and/or use, and to create derivative works based
Service for other projects at its discretion; provided, however, that if the Owner reproduces
of Service for another project, or creates (or causes others to create) a derivative work based
Service, the Owner shall remove or completely obliterate the original professional seals, log
of the identity of the Architect and the Architect’s consultants on the Instruments of Service

pon, the Instruments of
b1 uses the Instruments
pon the Instruments of
DS, other indications
"he Owner shall not

assign the Instruments of Service to any third party for use on projects unrelated to the Own

er, unless the Owner

first obtains written consent from the Architect. The use by the Owner or its successors in interest in title, or assigns,

which incorporates the Instruments of Service or any derivatives thereof, shall be at the Owner’s

without any liability or responsibility whatsoever by Architect or its consultants.

SEea inrougn negonatons witnin 3u aays arer ine eariest aate on whnich one party notitie

writing of its desire to attempt to resolve such dispute or claim through negotiations, then thgjpa
attempt in good faith to settle such dispute or claim by mediation conducted under the auspiges
established mediation service within the State of Colorado. Such mediation shall be conducte ;Ji hin-
following either party's written request therefore. If such dispute or claim is not settled thrm'gh medial

j;le/jiSk and

nefmer party 1n
es agree to

arecognized
TO days
tion, then

either party may initiate a civil action in the state courts of Larimer County, Colorado. No such action shall be

removed to any other court or jurisdiction. The prevailing party in such court action shall be
part of any judgment entered, its reasonable expert witness and attorneys' fees and costs,

entitled to collect; as

§ 8.1.1 The Architect and Owner waive consequential damages for claims, disputes or other h il/t}ers i question
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to alljconsequential
damages due to either party’s termination of this Agreement. The term "consequential damdges" shallinot include

the cost of any structural repair, demolition, dismantling, replacement, or construction waste {hat is r

onably




§ 8.2 To the fullest extent permitted by law, Architect shall indemnify, defend and hold the Owner harmless from
and against all liability, claims, and demands, on account of injury, loss, or damage, including, without limitation,
claims arising from bodily injury, personal injury, sickness, disease, death, property loss or damage, or any other
loss of any kind whatsoever, that arise out of or are in any manner connected with this Agreement, to the extent that
such injury, loss, or damage is caused by:
1. the negligent, intentional, or willful wrongful act of Architect, or any officer, gmployee,
representative, agent, consultant of Architect, or other person for whom Archijtect is responsible under
this Agreement; or S
2. Architect’s breach of this Agreement. B __]

except to the extent such liability, claim, or demand arises through the negligent, intentional} or willful wrongful act
of the Owner, its officers, employees, or agents, or Owner’s breach of this Agreement.

This indemnity provision is to be interpreted to require Architect to indemnify, defend, and hold the Owner harmless
only to the extent of the proportionate share of negligence or fault attributable to Architect orja person for whom
Architect is responsible under this Section. To the extent indemnification is required under this Agreement,
Architect shall investigate, handle, respond to, and to provide defense for and defend againsi (with counsel
acceptable to Owner), any such liability, claims, or demands at its expense, and to bear all oflier cpsts and expenses
related thereto, including court costs and attorney fees. This Section shall survive the completion or termination of
this Agreement and shall be fully enforceable thereafter until all of the requirements of this Section ar1 performed

§ 8.3 For Change Orders resulting in an increase in the Cost of the Work that are a result of negiigent eITors,
omissions, or discrepancies in the plans, specifications, or other of the Contract Documents prepared By the
Architect, its employees, agents, or consultants, the Architect agrees to reimburse the Owner for the’cgst premium
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§ 9.1 This Agreement may be terminated by either party upon five (5) days’ written notice should elthér party fail to
substantially perform in accordance with its terms through no fault of the other. In addition, the Ownejl may
terminate this Agreement whenever it becomes reasonably apparent that the Architect is or wijll-be upable or
unwilling to substantially perform this Agreement in accordance with its terms or without regultingdAndnterference
with or disruption of the Project. In the event of termination of this Agreement, the Architec §h¥ paid the

specified compensation for its services performed to the termination date, including reimbursabl ekpenses then due.

3 VW AR SHEM v TaE Uk S vV S £ AR VAL VARES SMAL TR S SV A TTAIVE WS VAUV W SR A8 iy A, seiise
similar materials relating to the Project and for which it has received compensation, and all othér doguments
delivered to Architect by Owner with respect to this Project, subject to the provisions of Arti IZJ

§ 9.4 The party properly terminating this Agreement under this Article 9 shall be entitled, inadditiontb any other
amounts due under this Agreement, or as set off against amounts otherwise owed under this|Agreement, to the
reasonable costs, expenses, and damages occasioned by the termination of this Agreement.




§ 10.6 Unless otherwise provided in this Agreement, the Architect shall have no respoumbnht t e presence,
handling, removal, disposal or detection of hazardous materials in any form at the Project si ing, but not
limited to, asbestos, asbestos products, polychlorinated biphenyl (PCB) or other hazardous 1 gl . If the Architect
in the conduct of his duties and obligations as provided in this Agreement shall become awa all reasonably
suspect the presence of hazardous materials at the Project site, the Architect shall provide writt n tice to the
Owner of the presence, and the general location, amount and condition of the known or suspecte rdous
materials at the Project site. Such notice shall be in writing and shall be submitted no more than 24 ﬂrs after the
presence of such materials reasonably become known or suspected by the Architect.

§ 10.6.1 In the event hazardous materials become known or suspected by the Architect as described inSection 10.6
of this Agreement, the Architect shall take all steps reasonably necessary to assist the Owner ( ure that work on
the Project does not proceed or continue until the Architect and the Contractor have received writfen authorization
from the Owner to proceed.

§ 10.6.2 In the event hazardous materials are identified or encountered during the course of the Praject the Owner, at
its expense, shall take reasonable actions to properly and safely deal with such materials. With-respectto new
construction, the Owner accepts the above-mentioned responsibility for the real property which is invalved in the

_Project and not with any hazardous substances or materials which may be brought onto the property by others,
“including subcontractors.

§ 10.6.3 The Architect acknowledges that it and its employees, Consultants and agents have t( esponsibility of
being fully informed of the Owner’s Management Plan as it relates to the buildings located ﬁza Project site and
shall consult with the Owner about how such Plan addresses suspected or active asbestos-copfaining hiaterial areas
within such buildings.
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any provision of this Agreement, the monetary limitations (presently $387,000 per person and.$1,093,000 per
occurrence) or any other rights, immunities, and protections provided by the Colorado Govetnnienjtal Immunity Act,
Section 24-10-101 ef seq., C.R.S. as from time to time amended, or any other limitation, right, immunity or
protection otherwise available to Owner its officers, or its employees.

§ 10.11 The parties hereto understand and agree that Owner is relying on, and does not waiv opfinjend to waive by
i\%

§10.12 The Architect shall perform all work under this Agreement as an independent contractor and ngt as an agent
or an employee of Owner. The Architect shall be free from the control and direction of the Owner in
performance of the services, both under the terms of this Agreement and in fact. The Owner and ¥ itect further
stipulate and agree that Architect is customarily engaged in an independent trade, occupation,/p §‘es ion or business
related to the performance of the services required by this Agreement. Architect understandg tha{:'({) Owner will not
pay or withhold any sum for income tax, unemployment insurance, Social Security or any offier ywithholding
pursuant to any law or requirement of any governmental body; (ii) Architect is obligated to pay federal and state tax
on any moneys earned pursuant to this Agreement; (iii) Architect’s employees are not entitled to|workers’
compensation benefits from the Owner or the Owner’s workers’ compensation insurance carrier;' and (jv) Architect’s

employees are not entitled to unemployment insurance benefits unless unemployment compgnsation coverage is
provided by Architect or some other entity. Architect agrees to indemnify and hold Owner harmless from any
liability resulting from Architect’s failure to pay or withhold state or federal taxes on the compensation paid
hereunder. ik

§10.13 In connection with work to be performed under this Agreement, and without limiting/tjie ge} ality of any
provision of this Agreement, Architect hereby agrees that it: (i) will not discriminate against/any employee or
applicant for employment because of race, color, creed, sex, sexual orientation, religion, natjgnal origip, or
disability; (ii) will insure that applicants are employed and that employees are treated during ¢émployment without
regard to their race, color, creed, sex, sexual orientation, religion, national origin, or disability; and (i{i) will in all
solicitations or advertisements for employees to be engaged in the performance of work undet-this-A eement state
that all qualified applicants will receive consideration for employment without regard to race, color, creed, sex,
sexual orientation, religion, national origin, or disability. Architect shall further comply with all applicable federal,
state, and local laws, rules and regulations. Without limiting the generality of the foregoing, Architect shall comply
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§ 11.8.3 The Architect shall not incur reimbursable expenses pursuant to Article 11 in excess of those identified in
Exhibit "B" for the entire Project, without prior written approval of the Owner. However, in {o vent\shall any
single reimbursable expense exceed Five Hundred Dollars ($500.00) without the prior approvil of thelOwner,

§ 11.9 DELETED [




The Architect’s billing shall be in such form as may be prescribed by the Owner. lL | L

§ 11.12 OTHER )

The Architect agrees that his services performed under this Agreement are considered labor performed or materials
furnished for public works and as such the Architect agrees for himself and his consultants to waive‘@ y rights to
claim a mechanic’s or materialman’s lien on the Project. Architect further agrees that all funds dis,p rsed to him for

carrirac narfarmad hu nancnltante nindar thic A arsamant chall ha hald in trnct far thaca cancenltantt afid Asnhitant

Architect will participate in the E-Verify Program or the Department Program [as defined in Colo| Rev. Stat. § 8-
17.5-101(3.3)] in order to confirm the employment eligibility of all employees who are newl]y hired to perform work
under this Contract. Architect further certifies that it will not enter into a contract with a conshltant-who fails to
certify to Architect that the consultant shall not knowingly employ or contract with an illegal alien to d_erform work

that 1t has not Knowingly employed or contracted with an illegal alien to perform work unde }Ill Lontract, and that

under this Contract. - — - - _

§ 12.1.2 Architect has confirmed the employment eligibility of all employees who are newly hjréd to perform work
under this Contract through participation in either the E-Verify Program or the Department PZO ran). forchitect shall
not use the E-Verify Program or the Department Program to undertake pre-employment scre

while the Contract is being performed.

ing of job applicants

§ 12.1.3 If Architect obtains actual knowledge that a consultant performing work under this Contract knowingly
employs or contracts with an illegal alien, Architect shall:
1. Notify the consultant and the Owner within three days that Architect has actua] knowledge that the
consultant is employing or contracting with an illegal alien; and L

2. Terminate the contract if within three days of receiving actual notice the consultant does not stop
employing or contracting with the illegal alien, except that Architect shall not terminate the consultant
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if during such three days the consultant provides information to establish that the consultant has not
knowingly employed or contracted with an illegal alien.

§ 12.1.4 Architect shall comply with any reasonable request by the Department of Labor and Employment
(hereinafter referred to as the “Department”) made in the course of an investigation that the Department is
undertaking pursuant to C.R.S. § 8-17.5-102(5).

§ 12.1.5 If Architect violates the provisions of this paragraph, the Owner may terminate this Agreement for breach
and Architect shall be liable for actual and consequential damages. —

§12.2 OTHER SPECIAL PROVISIONS
§12.2.1 It is anticipated that Architect will engage other professionals to perform portions oflifs services. Such
professionals shall be employed at Architect's sole cost and expense, unless otherwise agreeflfin writing by the
Owner. The Architect shall obtain from each such professional a written acknowledgment ofinderstanding that the
Architect is not a "contractor" as defined by Section 38-26-101, C.R.S., and a waiver of any claim to entitlement of
benefits under a public works bond furnished to the Owner by the Contractor, or subcontrac
entered into by the Architect with such professionals shall contain a provision acknowledging thé terms of this
subsection 12.2,1. The Architect shall forward the Owner a signed copy of each such acknoy]edgnent and waiver
along with a copy of each such agreement entered into between the Architect and a professic
Architect to perform a portion of the services.

§12.2.2 The Owner and the Architect acknowledge and agree that nothing in this Agreement/implies ar{y undertaking
by the Architect for the benefit of or which may be enforced by the Contractor, its subcontractors, or the surety of
any of them; it being understood that the Architect’s obligations are to the Owner. Conversely, in pe;‘j rming such
obligations, the Architect may not and shall not increase the burdens and exposure of the Contractor, ifs
subcontractors, or the surety of any of them.

§12.2.3 Architect will comply with the terms of Section 8-17-101, ef seq., C.R.S., which states:

Whenever any public works financed in whole or in part by funds of the state, countigsxschool districts, or
municipalities of the state of Colorado are undertaken in this state, Colorado labor shall be.employed to
perform the work to the extent of not less than 80% of each type or class of labor in the sgveral
classifications of skilled and common labor employed on such project or public works. \T

‘Colorado labor’ as used in this Agreement means any person who is a resident of the state ﬂ Colorado, at
the time of the employment, without discrimination as to race, color, creed, sex, se lal S{r nfation, marital
status, national origin, ancestry, age, or religion except when sex or age is a bona fi 11 c?u ational

qualification.

Architect shall, in all respects, comply with the requirements of the above statute,

§12.2.4 Fiscal Funding: In accordance with Article X, Section 20(4)(b) of the Colorado Constitution;-this Agreement
shall neither create nor be construed to create any multiple-fiscal year direct or indirect Ownier debt or ther

_ financial obligation whatsoever. The parties recognize that this Agreement is dependent upon the continuing
availability-and appropriation of funds beyond the term of the Owner's current fiscal period- ending upon the next
succeeding June 30, and that financial obligations of the Owner payable after the current ﬁsca yeaivare contingent
upon funds for that purpose being appropriated, budgeted, and otherwise made available. No ithsta %dmg any other
provision of this Agreement, the Owner and the Architect understand and agree that the Ow1 ma) rminate this
Agreement at or before the end of any Owner’s fiscal year upon thirty (30) days' prior writte nonce Architect
with or without cause and without any liability, penalty or other obligation, except that Architect shall be paid the
specified compensation for its services performed to the termination date, including reimbursable expenses then due.
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Exhibit "A" - Scope of Work (? pages attached)
Exhibit "B" - Fee Schedule & Hourly Rates (? pages attached)
Exhibit “C” — Project Schedule (? pages attached)

AlIA Document A201 - 2017, General Conditions of the Contract for Constructi
the Owner, dated December 5, 2017 (49 page draft attached)
Technical Specifications v6, dated November 2014 (584 pages by reference)

as amended by
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ALL CONTRACTS MUST BE APPROVED PER DISTRICT POLICY DJA
Poudre School District Policy DJA requires all contracts in excess of $250,000 have BomB of E(Jncat'on approvall.
Contracis up to $250,000 must be approved by either the Superintendent, Executive Djfector of Finance,
Purchasing and Materials Manager, or authorized delegate. This Contract is not valid zmn‘{ iigned and dated below
by an authorized person. Contractor is not authorized to begin performance until such time, If Contractor begins




REQUEST FOR PROPOSAL
Southeast Elementary Architectural Design Services
RFP 19-1E1-001

Addendum 2.0 (File Name Correction)

Issue Date: Tuesday, November 27th, 2018

RFP Opening Date: Wednesday, December 12th, 2018 @ 2:00 PM MST

Poudre School District R-1
1502 South Timberline Road
Fort Collins, CO 80524

Below are the questions received in response to this RFP along with their respective answers.

1.

Can the District share the scoring rubric for the RFP?
There is not a formal rubric for this solicitation. District Personnel will select the Design firm
believed to be in the best interest of the District.

We see technology as an add service. Do you agree, or shall they be included on the fee?
Technology is not part of the base fee.

Many of our sub-consultants my not have the required insurance limits (S3MM/$S5MM). Are the
consultant insurance requirements negotiable?

Major subconsultants will be required to carry the limits listed. Additional Consultants may be
negotiated based on scope and risk to District once negotiations begin with successful firm.

Should we assume that it is a structural floor?
That has not been determined at this point.

Do you want us to identify all potential team members or only MEP and Structural for the fee?
This RFP is only asking to list Structural, Mechanical, and Electrical. Additional consultants may
be listed but are not required.

I am inquiring to find out if the geotechnical engineering has been done for this project, and if
not, will those services be included as part of the Architectural RFP or will there be a separate
RFP for geotechnical services?

Geotechnical engineering is not part of this RFP, those services will be solicited in the future.
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